Relative to the last argument of the respondent, as described above:,
Richard Leonard Pickering, Jr., testified that he is the owner and operator
of the business designated Lopez Redi Mix Company (Tr. 8).  Pursuant to
Section 3(d) of the Act an operator of a mine is described as follows;

"operator" means any owner, lessee, or other person who
operates, controls, or supervises a coal or other mine or
any independent contractor performing services or construction
at such mine,

In lieu of Mr. Pickering's statements in this case as to his being the
owner and operator of the Lopez Redi Mix Company, I find there is no merit
to his argument that he cannot be charged with a violation of the Act.

The respondent further argues that his mine is not subject to
regulation under the Act as the products produced by the sand gravel pit
are not destined for shipment in interstate commerce.  The undisputed fact9
show that respondent sells sand, gravel and concrete to customers on the
island where the pit is located and on one other island nearby.  Admit-
tedly, the products of respondent's mine do not move across state lines but
they do affect Commerce under definition of that term in Section 4 of the
Act which states as follows:

Each coal or other mine, the products of which enter
Commerce, or the operations or products of which affect
Commerce, and each operator of a mine, and every miner
in such mine shall be subject to the provisions of the Act.

Section 3(b) of the Act defines "Commerce" as trade,
traffic, commerce, transportation, or communication among
the several States, or between a place in a State and any
place outside thereof, or *** between points in the same
State but through a point outside thereof.

I find the law well settled on this question and conclude that
respondent's mine operations come within the Commerce coverage of the Art-
In Fry v. United Sta_tes, 421 U.S. 542, 547 (1975), the Supreme Court'anid'
even activity that is purely intrastate in character may be regulated by
Congress, where the activity, combined with like conduct by others similar
situated, affects commerce among the States or with Foreign Nations "  Seeot   at   the   time own the  adjacent   land  next   to his  pit   wall   and had
